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40 CFR Ch. I (7–1–10 Edition) § 173.1 

AUTHORITY: 7 U.S.C. 136w and 136w-2. 

SOURCE: 46 FR 26059, May 11, 1981, unless 
otherwise noted. 

§ 173.1 Applicability. 
These procedures govern any pro-

ceeding to rescind a State’s primary 
enforcement responsibility for pes-
ticide use violations conducted under 
section 27(b) of the Federal Insecticide, 
Fungicide, and Rodenticide Act, as 
amended (FIFRA), 7 U.S.C. 136 et seq. 

§ 173.2 Definitions. 
For purposes of this part: 
(a) Administrator means the Adminis-

trator of the United States Environ-
mental Protection Agency or his dele-
gate. 

(b) Notice of intent to rescind means a 
notice to a State issued under § 173.3 
which initiates a proceeding to rescind 
the State’s primary enforcement re-
sponsibility for pesticide use viola-
tions. 

(c) State means the agency or agen-
cies primarily responsible for enforcing 
pesticide use laws or regulations with-
in the State or jurisdiction undergoing 
rescission proceedings. 

(d) Party to the proceeding shall mean 
the State or the Agency’s Office of En-
forcement. 

(e) Presiding Officer means an attor-
ney appointed by the Administrator to 
conduct the rescission proceeding. The 
Presiding Officer shall be an employee 
or representative of the Agency and 
shall not have had prior direct connec-
tion with the specific proceeding ex-
cept in circumstances where subse-
quent hearings are in order. 

§ 173.3 Initiation of rescission pro-
ceedings. 

(a) Whenever the Administrator de-
termines that a State having primary 
enforcement responsibility for pes-
ticide use violations is not carrying 
out such responsibility, or cannot 
carry out such responsibility due to 
the lack of adequate legal authority, 
the Administrator shall notify the 
State in writing of his intent to rescind 
its primary enforcement responsibility, 
in whole or in part, by serving upon the 
State a notice of intent to rescind. 

(b) The notice of intent to rescind 
shall: 

(1) Specify those aspects of the 
State’s pesticide use enforcement pro-
gram determined to be inadequate; 

(2) Specify the facts which underlie 
the findings contained in the rescission 
notice; 

(3) Have attached thereto copies of 
any relevant documents discoverable 
under the Federal Rules of Civil Proce-
dure and the Freedom of Information 
Act which contain data relied upon by 
the Administrator in making his deci-
sion to issue the notice; 

(4) Have attached thereto a copy of 
this part; and 

(5) Be sent to the State by certified 
mail, return receipt requested. 

(c) The State may respond in writing 
to the findings specified in the notice 
of intent to rescind. 

§ 173.4 Informal conference and settle-
ment. 

(a) After receipt of a notice of intent 
to rescind, the State may request that 
an informal conference be held between 
appropriate State and EPA officials to 
discuss the findings made in the notice 
of intent to rescind. The informal con-
ference shall then be held in the State. 
If the Administrator finds, on the basis 
of information submitted by the State 
at the conference, that the deficiencies 
specified in the notice did not exist or 
were corrected by the State, the Ad-
ministrator shall issue an order with-
drawing the notice of intent to rescind 
and terminating the rescission pro-
ceeding. 

(b) At any time after receipt of a no-
tice of intent to rescind and before the 
issuance of a final order, the State and 
EPA may resolve the issues raised in 
the notice by agreement. Any settle-
ment agreement shall be in writing and 
signed by the parties and shall: 

(1) Detail the deficiencies found in 
the State program; 

(2) Specify the steps the State has 
taken or will take to remedy the defi-
ciencies; and 

(3) Set forth a precise schedule for 
each remedial action yet to be initi-
ated. 

(c) If a written agreement is signed 
by the parties, the Administrator shall 
issue an order withdrawing the notice 
of intent to rescind and terminating 
the rescission proceeding. If the State 
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